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VISA SENSORY BRANDING SOFTWARE DEVELOPMENT KIT LICENSE AGREEMENT  
 

PLEASE CAREFULLY READ THESE TERMS AND CONDITIONS BEFORE CLICKING “ACCEPT” OR ACCESSING THE VISA 
SOFTWARE DEVELOPMENT KIT.  BY CLICKING ON THE “ACCEPT” BUTTON OR OTHERWISE CLICKING FORWARD TO 
USE THIS PLATFORM, YOU AGREE TO BE BOUND BY THESE TERMS AND CONDITIONS (THE “AGREEMENT”), AND 
YOU REPRESENT AND WARRANT THAT YOU HAVE THE RIGHT, AUTHORITY, AND CAPACITY TO ENTER INTO THIS 
AGREEMENT AND, IF APPLICABLE, TO BIND THE COMPANY FOR WHICH YOU ARE AN EMPLOYEE.  THIS PLATFORM 
IS INTENDED FOR AND ONLY AVAILABLE TO INDIVIDUALS WHO ARE OF LEGAL AGE OF MAJORITY IN THEIR 
JURISDICTION OF RESIDENCE (AND AT LEAST 18 YEARS OF AGE).  YOU REPRESENT AND WARRANT THAT YOU ARE 
OF LEGAL AGE OF MAJORITY IN YOUR JURISDICTION OF RESIDENCE (AND AT LEAST 18 YEARS OF AGE).  IF YOU DO 
NOT AGREE OR ARE NOT WILLING TO BE BOUND BY THIS AGREEMENT, YOU SHOULD NOT CLICK ON THE “ACCEPT” 
BUTTON OR ACCESS OR USING THIS PLATFORM. 

1. DEFINITIONS. Capitalized terms not otherwise defined herein have the meanings given to them in Schedule 1.   

2. LICENSE TO DEVELOPER FOR VISA SENSORY BRANDING SDK (“SDK”).  

2.1. License.  Subject to compliance by Developer and its designees with the terms of this Agreement, 
Visa grants to Developer for the Term and in the Territory, a non-exclusive, revocable, non-transferable (except in 
accordance with Section 10.6), non-sublicensable license (except as expressly set forth in Section 2.4) to: (a) use 
the SDK provided to Developer under this Agreement; (b) reproduce and use the Visa Sensory Branding Materials 
contained within the SDK, including animation files, haptic pattern vibrations, sound files, and technical 
documentation included in the Visa Sensory Branding Materials; (c) make a reasonable number of back-up or test 
copies of the SDK; and (d) solely to the extent embedded or otherwise incorporated in the Developer Applications, 
distribute, import, publicly perform, publicly display the SDK, and to publicly perform and display the images from 
the animation files included in the Visa Sensory Branding Materials; in each case (a)-(d) solely to the extent 
necessary to enable Developer to develop functions within, and to implement and display the Visa Sensory 
Branding in accordance with the Visa Branding Requirements, as may be amended from time to time. License is 
subject to termination at any time, for any reason at Visa’s sole discretion. 

2.2. Restrictions.  Unless otherwise expressly set forth in this Agreement, Developer shall not, and 
shall not permit or enable others to: (a) use, make copies of, or modify any aspect of the SDK, in whole or in part, 
including the Visa Sensory Branding Materials, except as necessary to exercise its rights under Section 2.1; (b) 
disclose or distribute the SDK or any implementations thereof, except as necessary to exercise its rights under 
Section 2.1; (c) reverse engineer, decompile, disassemble or otherwise attempt to obtain the source code or the 
underlying ideas, algorithms, structure or organization of any Visa product or service, or any component thereof, 
except to the extent that any of the foregoing are not permitted to be restricted under applicable law; (d) attempt 
to defeat, avoid, bypass, remove, deactivate or otherwise circumvent any software protection or security 
mechanisms in any Visa product or service, or any component thereof; (e) alter or remove any copyright, 
trademark, trade name, patent or other proprietary rights notice, legend, symbol or the like appearing on or in the 
SDK and/or the Visa Sensory Branding Materials; or (f) engage in any activity involving the SDK or any 
implementation thereof that interferes with, damages or otherwise materially adversely affects any Visa program 
or service, or Visa’s or its Affiliate’s rights or business.  Developer shall (i) only distribute any components of the 
SDK, to the extent necessary, under the terms and conditions of an End User License Agreement; (ii) be solely 
responsible for any Updates, support and maintenance obligations, and other liabilities that may arise from such 
distribution; and (iii) not use Visa’s name or any Visa Trademarks without Visa’s prior written consent. 

2.3. Open Source or Other Materials.  Developer shall not incorporate, link, distribute or use any open 
source or other third party software or code in conjunction with the SDK in a way that: (i) creates or purports to 
create obligations with respect to, or will disclose or require disclosure of, any Confidential Information, including 
without limitation the distribution or disclosure of any APIs or source code implementing any APIs, or (ii) grants or 
purports to grant to any third party any rights to or immunities under any Visa (or any Visa Affiliates) Intellectual 
Property Rights or proprietary rights.  Without limiting the generality of the foregoing, Developer shall not take any 
action with regard to Confidential Information or the SDK that would cause these to become subject to the terms of 
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a third party or open source license (including, without limitation, any license listed on 
http://www.opensource.org/licenses/alphabetical or complying with the Open Source Definition listed on 
https://opensource.org/osd) or to disclosure. To the extent that SDK contains third party components subject to 
third party licenses, these licenses shall be provided with the Visa Documentation and shall govern with respect to 
those components.  For the avoidance of doubt, disclosure or distribution of the SDK under Section 2.1 is not a 
violation of this Agreement, provided that such disclosure or distribution does not violate this Section 2.3. 

 
2.4. Sublicensing.   

2.4.1. Subcontractors.  The rights granted to Developer hereunder include the right of Developer to appoint 
one or more subcontractors for the purpose of designing, developing, and testing Developer 
Applications (or portions thereof) solely for and on behalf of Developer, provided that the following 
conditions are met: (a) the Developer shall enter into an enforceable written agreement with such 
subcontractor providing that (i) such subcontractor acquires no right, title or interest in or to any of 
the SDK other than the right to use the same as expressly provided in this Agreement for and on 
behalf of the Developer only, (b) such subcontractor agrees to be bound by all of the terms and 
conditions of this Agreement applicable to design, development or testing of Developer Applications 
(including, without limitation, the use restrictions and confidentiality provisions); and (c) the 
Developer shall cause the subcontractor to comply with the terms and conditions of this Agreement 
and shall be liable to Visa for any breach of the same by such subcontractor. 

2.4.2. End Users.  The rights granted to Developer hereunder include the right of Developer to grant 
sublicenses to end users for components of the SDK distributed to end users in compliance with 
Section 2.1 solely to the extent necessary for the end user to use the Developer Applications to sell 
products or services, including by using a COTS Device.   

2.5. Updates.  Visa has no obligation to provide replacements, updates, upgrades, modifications or bug 
fixes (collectively, “Updates”) or any other support and maintenance.  If Developer reports errors or other issues to 
Visa, Visa in its sole discretion may provide Updates to address such errors or issues.  To the extent Visa makes 
available any Updates or provides any support or maintenance, any such Updates, support and maintenance shall 
be on an AS-IS, AS-AVAILABLE basis.  Further, any Updates to the SDK that are made available by Visa to Developer 
under this Agreement shall be deemed part of the SDK and subject to the license and other terms and conditions 
hereunder.   

2.6. No Other Rights.   Except as expressly set forth in this Section 2, no rights or licenses are granted 
by Visa to Developer under any Intellectual Property Rights, whether expressly or by implication, estoppel or 
otherwise.  All rights not expressly granted by Visa to Developer under this Section 2 are reserved by Visa. 

3. VISA INTELLECTUAL PROPERTY RIGHTS. 

3.1. Ownership. Developer agrees that Visa and its licensors shall retain all right, title and interest in 
and to the SDK (excluding Modifications made by Developer to the SDK as permitted under this Agreement).  The 
SDK is licensed as set forth in Section 2 above and not sold.  No Intellectual Property Rights are or shall be considered 
assigned by Visa to Developer under this Agreement. 

The Licensee agrees that Visa shall retain all right, title and interest in and to the Visa Sensory Branding 
Materials and the SDK and all goodwill associated with the Visa Sensory Branding Materials and the SDK.  The Visa 
Sensory Branding Materials are licensed as set forth in Section 1 of this Schedule above and not sold.  No 
intellectual property rights are or shall be considered assigned by Visa to the Licensee under this Agreement.  Any 
and all uses by the Licensee of the Visa Sensory Branding Materials and associated goodwill shall inure to Visa’s 
benefit.  The Licensee will not adopt, use or register any Trademark or other Intellectual Property Rights containing 
the Visa Sensory Branding Materials. 

http://www.opensource.org/licenses/alphabetical
https://opensource.org/osd
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Visa Trademarks. Developer shall use the Visa Trademarks solely in accordance with applicable Visa’s 
Branding Requirements.  Visa shall have the right to limit, restrict, make conditional or proscribe any use by 
Developer of any Visa Trademark, including any use that is not in accordance with the Visa Branding Requirements. 

3.2. Visa Network. Developer understands that Visa provides a network and desires to provide the SDK 
to enable partners, end users, and others (“Participants”) to benefit widely from the network, including through 
products and services based upon or derived from the SDK, including Developer Applications (collectively, “SDK 
Materials”).  In partial consideration for participation in and benefits resulting from the SDK, Developer agrees not 
to (and not to assist or provide consent for others to) assert against Visa, its Affiliates, or other Participants, any 
intellectual property infringement claim involving any activity regarding any SDK made available to a Participant, or 
SDK Materials.   

3.3. Feedback. Because Visa is a network, Visa does not wish to receive any Feedback or Modifications 
to the SDK unless Visa is free to commercialize the Feedback and Modifications to the SDK generally for the benefit 
of all customers, clients, and partners.  Developer is not obligated to provide any Feedback or make any 
Modifications to the SDK.  However, if Developer or any of its Affiliates provides any Feedback or makes any 
Modifications to the SDK, then Visa and the Visa Affiliates shall have and are hereby granted the right to use, disclose 
and otherwise exploit all such Feedback and Modifications to the SDK, and related Intellectual Property Rights, for 
any and all purposes, including incorporation and distribution as part of any programs, products or services of Visa 
or Visa Affiliates.  If Developer makes any Modifications to the SDK, Developer shall disclose Modifications to Visa 
upon Visa’s request. 

4. CONFIDENTIALITY.  

4.1. Restrictions on Use and Disclosure.  Developer shall hold in confidence all Confidential 
Information it receives from Visa or any Visa Affiliate, using at least the same degree of care that Developer uses to 
protect its own confidential or proprietary information of like kind and import but in no event less than a reasonable 
degree of care.  Developer will not disclose any Confidential Information except to its Affiliates and its Affiliates’ 
employees who have a need to know in order to exercise Developer’s rights under this Agreement, and to its 
contractors that have a need to know in order to provide the services to Developer that allow Developer to exercise 
such rights, and in each case who agree to maintain the confidentiality of such Confidential Information under 
confidentiality terms at least as stringent and comprehensive as those set forth herein.  Developer will not use or 
disclose any Visa Confidential Information or Visa Materials for any patent rights or file or prosecute any patent 
rights for inventions based on such Visa Confidential Information or Visa Materials.  Without limiting any other rights 
or remedies, in the event Developer files a patent application in violation of this Section 4.1, Visa and its Affiliates 
shall have and are hereby granted a fully paid-up, royalty-free, worldwide, perpetual, irrevocable license to exercise 
all rights under such patent rights, including the right to grant and authorize sublicenses. 

4.2. Exceptions.  Developer’s obligations under Section 4.1 will not apply to Confidential Information 
to the extent that Developer has established that such Confidential Information: (i) is or has become publicly known 
(other than through unauthorized use or disclosure); (ii) was or is disclosed to Developer without obligation of 
confidentiality from a third party who has the right to disclose such information without restriction and not indirectly 
from Visa; or (iii) is independently developed by Developer without any use of or reference to Confidential 
Information and without violating Visa’s proprietary rights. In addition, Developer may disclose Confidential 
Information to the extent required by court order, governmental demand, or other compulsory legal process, 
provided that, if legally permitted to do so, it first notifies Visa in writing at least ten (10) days in advance (or 
otherwise as soon as practicable) in order to afford Visa an opportunity to seek a protective order or other relief.   

4.3. No Personal Information or Cardholder Information.  The parties do not intend to share under 
this Agreement any Personal Information or Cardholder Information. If any sharing of Personal Information or 
Cardholder Information is anticipated, the parties will enter into a separate written agreement for such purposes 
that protects the confidentiality of such Personal Information or Cardholder Information. If Developer nonetheless 
obtains any Personal Information or Cardholder Information from Visa without such separate agreement, the 
Personal Information or Cardholder Information shall be protected as Confidential Information under this 
Agreement and the exceptions in Section 4.2 above shall not apply. 
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4.4. Return or Destruction.  Upon Visa’s written request (which may be by email), Developer will 
promptly return all Confidential Information to Visa, or upon Visa’s request, destroy such Confidential Information 
and provide certification of such destruction signed by an authorized employee of Developer. 

5. TERM AND TERMINATION. 

5.1. Term.  This Agreement is effective until terminated (“Term”).  Visa has the right to suspend 
Developer’s rights under this Agreement or terminate this Agreement immediately if Developer fails to comply with 
any term herein.   

5.2. Effect of Termination; Survival.  Upon termination of this Agreement for any reason, Developer 
shall cease all access to and use of the SDK and Visa Confidential Information under this Agreement, and Developer 
will return or destroy all Confidential Information as set forth in Section 4.4.  Sections 1, 2.2, 2.3, 2.5, 3, 4, 5.2, 6.1, 
6.2, 7, 8, and 9 shall survive any expiration or termination of this Agreement.     

6. REPRESENTATIONS AND WARRANTIES. 

6.1. Mutual Representations and Warranties.  Each Party represents and warrants that: (i) it has full 
right, power, and authority to enter into this Agreement, and to perform its obligations and duties under this 
Agreement; and (ii) its execution, delivery, and performance of this Agreement does not and will not conflict with, 
violate, or result in a breach of any other agreement, judgment, order, stipulation, or decree by which such Party is 
bound. 

6.2. Disclaimer.   THE SDK, AND ANY OTHER PRODUCT, SERVICES, INFORMATION, TECHNOLOGY OR 
DELIVERABLE PROVIDED BY VISA OR ITS AFFILIATES IN CONNECTION WITH THIS AGREEMENT ARE PROVIDED ON AN 
“AS IS” AND “AS AVAILABLE” BASIS. EXCEPT AS EXPRESSLY PROVIDED IN SECTION 7.1, AND, TO THE FULLEST EXTENT 
PERMITTED BY APPLICABLE LAW, VISA (ON BEHALF OF ITSELF AND ITS AFFILIATES) HEREBY EXPRESSLY DISCLAIMS 
ANY REPRESENTATION, WARRANTY OR CONDITION OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED 
WARRANTIES OF TITLE, MERCHANTABILITY, FITNESS FOR PARTICULAR PURPOSE, OR NON-INFRINGEMENT OF THIRD 
PARTY RIGHTS.   

7. INDEMNIFICATION.   

7.1. Developer shall indemnify, defend and hold harmless Visa and each of its Affiliates, directors, 
officers, employees and agents (“Visa Indemnitees”) from all costs, damages, settlements, liabilities, penalties, fines, 
claims, expenses, and other losses (including reasonable attorneys’ fees) (“Claims”) resulting from any third party 
allegations based upon or arising out of (a) Developer’s gross negligence, willful misconduct, or failure to comply 
with any applicable law or regulation (including but not limited to export control laws) or Developer’s own data 
protection notices/terms and conditions; (b) Developer’s breach of Section 3 (Visa Intellectual Property Rights); (c) 
Developer’s breach of Section 4 (Confidentiality); (d) any representations, warranties, or commitments that 
Developer makes regarding the SDK Materials; or (e) any claim that the SDK Materials directly or indirectly infringe 
or violate any third party Intellectual Property Rights.   

7.2. Visa shall provide Developer with the following in connection with any Claim for which it seeks 
defense or indemnity under this Section 8: (a) prompt written notice of such Claim; (b) sole control over the defense 
and settlement of such Claim, subject to the provisions of this Section 8; and (c) reasonable cooperation and 
assistance in connection with the defense and settlement of such Claim. The failure to comply with its obligations 
under the preceding sentence will not relieve Developer of its defense and indemnity obligations under this 
Agreement except to the extent that it is materially prejudiced by such failure. Visa may reasonably approve or reject 
any counsel proposed or selected by Developer in connection with the defense or settlement of any such Claim. 
Developer will not settle any such Claim without Visa’s prior express written consent, which will not be unreasonably 
withheld. Visa may participate in the defense or settlement of any such Claim, at Visa’s expense, with counsel of its 
choice. 

8. LIMITATION ON LIABILITY.  VISA SHALL NOT BE LIABLE TO COMPANY FOR ANY DIRECT, INDIRECT, INCIDENTAL, 
CONSEQUENTIAL, SPECIAL, PUNITIVE OR EXEMPLARY DAMAGES, OR ANY LOSS OF REVENUE, PROFITS OR BUSINESS, 
COSTS OF DELAY, COSTS OF LOST OR DAMAGED DATA OR DOCUMENTATION, OR LIABILITIES TO THIRD PARTIES 
ARISING FROM OR RELATING TO THIS AGREEMENT OR ANY SDK, ALL WHETHER IN CONTRACT, STRICT LIABILITY OR 
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TORT (INCLUDING NEGLIGENCE), AND REGARDLESS OF WHETHER VISA KNEW OR HAD REASON TO KNOW OF THE 
POSSIBILITY OF THE LOSS, INJURY OR DAMAGE IN QUESTION.  NOTHING IN THIS AGREEMENT SHALL BE DEEMED TO 
EXCLUDE OR LIMIT LIABILITY THAT CANNOT BE EXCLUDED OR LIMITED AS A MATTER OF LAW. 

9. GENERAL. 

10.2 Entire Agreement.  This Agreement together with the schedules, the Visa Documentation, and 
any other guidelines or rules referenced or incorporated herein, constitute the entire agreement between the 
Parties relating to the subject matter hereof and supersede all prior and contemporaneous agreements and 
understandings between the Parties, whether written or oral, with respect to such subject matter.    

10.3 Amendments; Severability.  No modification or waiver of any provision of this Agreement shall 
be binding unless it is in writing and signed by the Parties.  If a court of competent jurisdiction finds any provision 
of this Agreement or portion thereof invalid, illegal or unenforceable in a jurisdiction, the Parties shall sever it from 
the Agreement to the extent required for that jurisdiction and provisions of this Agreement shall otherwise remain 
in full force and effect.  

10.4 Governing Law and Forum Selection.  This Agreement will be governed by (and construed in 
accordance with) the substantive laws of the State of New York, without regard to conflict of law principles. The 
sole and exclusive jurisdiction and venue for actions arising under this Agreement shall be state and federal courts 
in New York, New York, and the Parties agree to service of process in accordance with the rules of such courts.  
Nothing in this Agreement limits the right of a Party to obtain provisional, injunctive, or ancillary remedies from a 
court of competent jurisdiction.  The Parties hereby agree that none of the terms contained in this Agreement are 
intended in any way to waive or otherwise limit Visa’s right to challenge the validity, enforceability, or eligibility of 
any patents in any jurisdiction and before any adjudicative or administrative body, including those of the relevant 
patent issuing authority. 

10.5 Assignment.  Neither this Agreement nor any rights hereunder may be transferred or assigned by 
Developer, by operation of law or otherwise, without the prior written consent of the other Party. Any attempt by 
Developer to assign any of its rights or delegate any of its duties hereunder in violation of this Agreement shall be 
null and void. Subject to the foregoing, this Agreement will be binding upon and inure to the benefit of the Parties 
hereto and their permitted successors and assigns.  

10.6 Relationship of Parties.  The Parties to this Agreement are independent contractors.  No Party 
has any express or implied right or authority to assume or create any obligations on behalf of the other or to bind 
the other to any contract, agreement or undertaking with any third party.  Nothing in this Agreement shall be 
construed to create a partnership, joint venture, employment, or agency relationship between the Parties. Each 
Party may have similar agreements with others provided such agreements do not conflict with this Agreement. 
Participants are intended third party beneficiaries of Developer’s commitments under Section 3.3, with the power 
to enforce, to the extent they are acting as Participants. 

10.7 No Implied Waiver.  No waiver of any right under, or breach or provision of, this Agreement will 
be effective unless in writing and signed by an authorized representative of the Party against whom the waiver is 
sought to be enforced.  No delay or failure by either Party to exercise any right under this Agreement, and no 
partial exercise of any right under this Agreement, will constitute a waiver of that right or any other right.  No 
waiver of any right under, or breach of, this Agreement will operate as a waiver of any other right or breach, or of 
the same right or breach on a future occasion. 

10.8 Visa Rules and Other Agreements.  Nothing in this Agreement will be construed to give 
Developer a right, or obligate Visa, to engage in any activity that is in or supports violation of or is inconsistent with 
the Visa Rules or as modifying or waiving any Visa Rules or other agreements between Visa and any Visa member 
financial institution. If there are or may be other agreements in effect between Developer and Visa (collectively, 
“Other Agreements”), the Agreement and the Other Agreements are and will be separate and individual 
obligations of the respective parties thereto, and the terms of one agreement will not be used to interpret the 
terms of any Other Agreement.  No default, breach, expiration or termination of the Agreement will constitute a 
default or breach under, or cause any expiration or termination of, any Other Agreement, and vice versa.   
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10.9 Compliance with Laws. Notwithstanding anything to the contrary, the Parties shall comply with 
all applicable laws, present and future, of any government having jurisdiction over the Parties hereto, and to 
orders, regulations, directions or requests of any such government as well as to any applicable requirements of 
Visa Rules.  Developer understands and acknowledges that Visa is subject to regulation by government agencies, 
including the U.S. Department of Commerce, which prohibit export or diversion of certain products and technology 
to certain countries, entities, and individuals. Any and all obligations of Visa to provide any products or services 
hereunder shall be subject in all respects to such laws and regulations as shall from time to time govern the license 
and delivery of technology and products covered by the Agreement, including the Export Administration Act of 
1979, as amended, and the Export Administration Regulations issued by the U.S. Department of Commerce, 
Bureau of Industry and Security and any successor legislation. Developer agrees that it will not cause Visa to be in 
violation of any regulation administered by the U.S. Department of Treasury’s Office of Foreign Assets Control, the 
United Nations, the Council of the European Union and the individual Governments of Member States of the 
European Union.  Each Party will comply with all relevant export laws and regulations.   

10.10 Further Assurances. Developer shall cause its Affiliates, contractors, and its and their personnel 
to comply with Developer’s obligations under this Agreement, as if their activities were by Developer.  Developer is 
fully responsible for any breach of the terms of this Agreement by any of its Affiliates, contractors or its or their 
personnel and any breach of the terms of this Agreement by Developer’s Affiliates, contractors, or its or their 
personnel will be considered a breach by Developer.  In the event of any assignment, exclusive license or other 
transfer of Intellectual Property Rights that are subject to any rights, licenses or covenants granted to Visa or its 
Affiliates or any other Participants under this Agreement or any schedule, Developer, on behalf of itself and its 
Affiliates, hereby agrees to make any such transfer expressly subject to the rights, licenses and covenants set forth 
in this Agreement and any schedule and to require any transferee to do so in any subsequent assignment, 
exclusive license or other transfer of such Intellectual Property Rights.   

10.11 Cumulative Rights.  Except as otherwise provided for herein, no remedy conferred by any of the 
specific provisions of this Agreement or available to a Party is intended to be exclusive of any other remedy, and 
each and every remedy will be cumulative and will be in addition to every other remedy given hereunder, now or 
hereafter existing at law or in equity or by statute or otherwise.  The election of any one or more remedies by 
either Party will not constitute a waiver of the right to pursue other available remedies.  

 
  



 

  Page 7 
 

SCHEDULE 1 TO VISA SENSORY BRANDING SOFTWARE DEVELOPMENT KIT LICENSE AGREEMENT: DEFINITIONS 
 

As used in this Agreement, the following capitalized terms have the meaning given to them below.  

“Affiliate” means: (a) as to Developer, any other entity that is controlled by Developer; and (b) as to Visa, any other 
entity that controls, is controlled by, or is under common control with Visa.  For purposes of this definition, the 
term “control” means, with respect to any entity, the possession, directly or indirectly, of the power to direct or 
cause the direction of the management policies of such entity, whether through the ownership of voting securities 
or by contract or otherwise.  

“Branding Requirements” means the Visa Brand Standards, any and all brand guidelines made available on the Visa 
Brand Center (brand.visa.com), and any other guidelines relating to the Sensory Branding Materials. 

“Cardholder Information” means (a) any payment product account number; (b) any transaction information 
concerning a payment product account or concerning payments made through such payment product; or (c) any 
Visa or third-party information related to (a) or (b) that may constitute non-public Personal Information or from 
which an individual cardholder’s identity or personal particulars are apparent or can be reasonably ascertained. 

“Confidential Information” means any data or information relating to the SDK that Visa or any Visa Affiliate 
discloses to Developer, whether oral, written, or in other tangible form, that is (a) labeled “Confidential” or (b) 
otherwise should reasonably be understood not to be generally publicly known, including but not limited to, the 
terms of this Agreement, the Visa Documentation and the SDK (in whatever form or media provided). Confidential 
Information also includes other implementations, embodiments, and derivatives of such data or information. 

“COTS Devices” means any electronic handheld device (including smart phone, tablet, or PDA) that is not solely 
dedicated to payment acceptance and that has the ability to wirelessly communicate account data to a payment 
facilitator, acquirer, or acquirer processor (including via Wi-Fi, GSM, GPRS, CDMA) for transaction processing. 

“Developer” means the individual or entity that has accepted the terms of this Agreement and is granted a license 
by Visa to use the SDK for the purpose of designing, developing, testing, and distributing Developer Applications on 
behalf of Visa Issuers, Acquirers, Merchants, Processors, and other individuals or entities that are otherwise 
authorized to use the Sensory Branding Materials. 
 
“Developer Application” means an application developed by or for Developer that incorporates the SDK to enable 
Visa contactless payments. 

“End User License Agreement” means an end user license agreement between Developer and its end users that 
includes (a) terms that are as substantially protective of Visa as the terms set forth in this Agreement, including but 
not limited to disclaimers for any and all warranties with respect to the SDK and a limitation of liability for the benefit 
of Visa that disclaims all consequential damages, and (b) a license to use components of the SDK distributed to end 
users in compliance with Section 2.1 solely to the extent necessary for the end user to use the Developer Applications 
to sell products or services by using a COTS Device. 

“Feedback” means any suggestions or comments, or other works or information provided by or on behalf of 
Developer or its Affiliate to Visa or any Visa Affiliate for use in connection with, or otherwise related to, the SDK, or 
other product or service of Visa or Visa Affiliate, or any portion or component thereof.  

“Intellectual Property Rights” means any and all of the following, arising in any jurisdiction in the world: (a) all rights 
under all classes or types of patents (including utility models, invention registrations, supplementary protection 
certificates and equivalent or similar rights anywhere in the world), including any continuations, continuations-in-
part, divisionals, counterparts, reexaminations, renewals, and reissuances thereof; (b) copyrights; (c) Trademarks; 
(d) trade secrets; (e) design rights; (f) data rights; (g) mask work rights; (h) moral rights; (i) foreign equivalents of any 
of the foregoing; (j) any other intellectual property rights; (k) registrations of, and applications for, any of the 
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foregoing; and (l) the right to sue for any present or past violation, infringement or misappropriation of any of the 
foregoing. 

“Modifications” means any modifications, changes, adaptations, alterations, corrections, updates, upgrades, 
improvements, enhancements, extensions, and other additions to or implementations of the SDK. 

“Personal Information” means any individually identifiable information relating to an identified or identifiable 
natural person, or any information that is combined with such individually identifiable information, including 
information that can be used to authenticate that individual or access an account.  

“SDK” means the software developer kit made available by Visa to Developer (or any part thereof), which includes 
application programming interfaces, integration specifications, and as such software development kit may be 
modified by Visa from time to time. 

“Territory” means any territory in which Visa makes the SDK available to developers. 

“Sensory Branding Materials” means the Visa-owned suite of Visa sensory animation, sound, and haptic branding 
elements and any other marks for physical retail point of sale locations, including animation and sound files, 
software development kits and related technical documentation, all of which are provided to or made available to 
the Developer by Visa through the SDK.  

“Trademarks” means all common law (including those known as unregistered) or registered trademarks, service 
names, service marks, logos, taglines, word marks, trade names, and trade dress rights and similar or related rights 
arising under any of the laws of the United States or any other country or jurisdiction, whether now existing or 
hereafter adopted or acquired. 

“Visa Documentation” means collectively, the operational documents, technical integration requirements, user 
manuals, help files, the Branding Requirements, and other documentation made available by Visa or any Visa Affiliate 
for use in connection with the SDK, including implementation guides, SDK and API specification guides, and branding 
requirements and brand guidelines, in written or electronic form, and as modified by Visa from time to time.  
Modified Visa Documentation shall be effective as of the date made available by Visa to Participants.  

“Visa Rules” or “Rules” means the Visa Core Rules and Visa Product and Service Rules and other Visa or Visa Affiliate 
documents governing the participation of Visa clients and other parties in the Visa payment system, as all such 
documents are revised by Visa from time to time.   

 
 
 
 
 
 
 
 
 
 
 
 
 


